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Just over two years ago, in 2015, the U.S. Supreme Court’s decision in City & County of
San Francisco, California v. Sheehan portended a potential shift in the court’s view on
police use of force.  Many police legal advisors read the decision as a signal of the
court’s increasing awareness of the tension between traditional doctrines governing
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police use of force and the circumstances where law enforcement o�cers are asked
to confront persons who are emotionally disturbed, have a mental illness, or present
some threat, but who are not directly involved in a crime. Hill v. Miracle is the latest
evidence of the courts’ evolving attitude on this issue.  Two cases, in particular, laid
the foundation for the 6th Circuit’s decision in Hill.

Two Foundational Cases

San Francisco v. Sheehan stemmed from an incident in a group home for people with
mental illness, where Teresa Sheehan was a resident. When a social worker entered
Sheehan’s room, Sheehan shouted, “Get out of here! You don’t have a warrant! I
have a knife, and I’ll kill you if I have to.”  The social worker retreated. After
completing an application for emergency mental health commitment, the social
worker called police to help transport Sheehan to a psychiatric facility.

Two San Francisco Police Department o�cers responded. The social worker briefed
the o�cers on Sheehan’s mental health, her recent violent threats, and the need to
move her to a more secure facility. Using a key provided by the social worker, the
o�cers entered Sheehan’s room. Sheehan grabbed a knife and told the o�cers, “I
am going to kill you. I don’t need help. Get out.” The o�cers retreated, but soon re-
entered the room and deployed pepper spray. When Sheehan didn’t drop her knife,
the o�cers shot her.

Sheehan survived and sued the o�cers, claiming the Americans with Disabilities Act
(ADA) imposed a duty on the o�cers to accommodate her mental illness as they
dealt with her. Though the U.S. Supreme Court ruled against Sheehan, questioning
during the oral argument showed a clear willingness by part of the court to further
explore the impact of the ADA on police calls for service in future litigation.  U.S.
Justice Sonya Sotomayor pointedly asked whether the ADA is intended to give
persons with mental illness a “chance” when encountering police on their worst
days. Justice Sotomayor reeled o� statistics suggesting that approximately 350
persons with mental illness are fatally shot by police each year. She asked counsel
whether o�cers have a duty to attempt non-force options prior to using force when
dealing with persons with mental illness.
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Following the Sheehan decision by a scant year, in 2016, the 4th Circuit Court of
Appeals brought the use of force on a person with mental illness onto center stage
in Armstrong v. Village of Pinehurst.  Ronald Armstrong’s sister called the police to
help her return Armstrong to a hospital emergency department so he could be held
for an involuntary mental health commitment. Armstrong died after noncompliance
with o�cers’ orders and several applications of an electronic control device. The
Armstrong decision prompted many law enforcement agencies to carefully evaluate
their policies and training for dealing with persons with mental illness. Some saw the
court’s decision as narrowing the lawful use of electronic control devices.

The Armstrong court applied Graham v. Connor to hold that the o�cers “used
unconstitutionally excessive force when seizing Armstrong.”  Graham prescribes the
analysis of three factors to determine the objective reasonableness of force applied
by an o�cer:

•the severity of the crime

•whether the suspect poses an immediate threat to the safety of the o�cers or
others

•whether the suspect is actively resisting arrest or attempting to escape

Despite its �nding, the Armstrong court acknowledged the imperfect �t of Graham in
cases such as Armstrong’s in which the plainti� wasn’t suspected of committing a
crime.

Hill v. Miracle

In April 2017, the 6th Circuit Court of Appeals considered the case of an out-of-
control man in the throes of a diabetic event. Rather than bend and twist the
Graham standard to an entirely non-criminal event, the court fashioned a new test
that is certain to garner further discussion and likely to be adopted by other courts.

Paramedics and a sheri�’s deputy responded to a woman’s report that her boyfriend
was disoriented and in medical distress. Corey Hill’s blood sugar level was at 38,
which was low enough to lead to a seizure and death if not promptly treated. He
became combative when paramedics attempted to treat him. Paramedics were able
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to restrain Hill enough to insert a catheter to intravenously administer dextrose, but
he continued to �ght them.

The deputy arrived in time to see Hill rip out the catheter, causing blood to spray.
Hill kicked, swung, and swore as the paramedics tried to restrain him and save his
life. The deputy had seen several other diabetic emergencies during his career, and
he believed he knew what he was dealing with. The deputy applied an electronic
control device in a single drive-stun on Hill’s thigh, distracting Hill long enough for
paramedics to secure the catheter and administer dextrose. One of the paramedics
stated that Hill “became an angel” and was “very apologetic” after the dextrose
kicked in, and paramedics took him to the hospital.

Hill sued the deputy for the single drive-stun application. The trial court ruled that
the deputy violated Hill’s clearly established Fourth Amendment rights and denied
quali�ed immunity. The trial court came to its conclusion by applying Graham v.
Connor factors, �nding against the deputy on each of the three factors.

The 6th Circuit reversed the decision and ordered the trial judge to dismiss the
lawsuit. The court held that the o�cer acted in an objectively reasonable manner
with the minimum force necessary to bring Hill under control and that the o�cer
helped save Hill’s life.

Recognizing the intractability of the Graham standard for non-criminal events where
some force is warranted, the court held:

[A]pplying the Graham factors to the situation that [the deputy] faced is equivalent to
a baseball player entering the batter’s box with two strikes already against him. In
other words, because Hill had not committed a crime and was not resisting arrest,
two of the three Graham factors automatically weighed against [the deputy].

The court said it was time to fashion a new test for situations where o�cers use
force to help resolve a medical emergency:

Where a situation does not �t within the Graham test because the person in question
has not committed a crime, is not resisting arrest, and is not directly threatening the
o�cer, the court should ask:
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(1) Was the person experiencing a medical emergency that rendered him incapable of
making a rational decision under circumstances that posed an immediate threat of
serious harm to himself or others?

(2) Was some degree of force reasonably necessary to ameliorate the immediate
threat?

(3) Was the force used more than reasonably necessary under the circumstances (i.e.,
was it excessive)?

The Court of Appeals stated that the o�cer should bene�t from quali�ed immunity
if the �rst two questions are answered a�rmatively and the third question is
answered negatively.

Applying the new test made it an easy conclusion to extend quali�ed immunity to
the o�cer. Hill’s combative behavior presented an immediate threat to the
paramedics and to Hill himself. Though the trial court observed that the danger to
Hill could have been resolved by leaving him alone, the Court of Appeals cited Hill’s
likely death without medical intervention as an appropriate reason to use some
force. Finally, the appellate court held that the deputy’s decision not to wrestle Hill
into compliance (Hill was, after all, �ailing a catheterized arm), and to instead use a
distracting application of the electronic control device was objectively reasonable.

In the short time following San Francisco v. Sheehan, civil rights defense attorneys
report seeing more use-of-force cases alleging that the use of police force on a
person with a mental illness in a crisis situation merits some form of heightened
scrutiny. Hill v. Miracle presents a workable analysis for considering and defending
claims where force is used to control a person who might not be committing a crime
or, at least, not a serious crime. Nonetheless, as law enforcement o�cers
increasingly are asked to intervene in tense, uncertain, and rapidly evolving
circumstances involving persons who are emotionally disturbed or persons with
mental illness, consider the words of the concurring judge in Armstrong v. Village of
Pinehurst: “Law enforcement will learn soon enough that sins of omission are
generally not actionable.”
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Ken Wallentine is a special agent who directs the Utah Attorney General Training
Center, overseeing use-of-force training and force investigations. He is also the
senior legal advisor for Lexipol. Wallentine served as chief of law enforcement for
the Utah Attorney General, serving over three decades in public safety before a
brief retirement.
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