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Nationwide, an estimated 40% of jail inmates report 
having at least one disability—this includes physical, 
mental and cognitive disabilities.1,2 That percentage 
is about four times the rate of disabilities among the 
general public and reflects trends such as the aging 
American population as well as a shift away from the 
use of state psychiatric treatment facilities. 

California correctional facilities are subject to these 
nationwide trends, but the issue is exacerbated by 
the state’s attempt to ease prison overcrowding by 
moving nonviolent offenders to county jails. The 
impetus behind this movement was to allow inmates 
to serve their time in facilities closer to their homes, 
where they can take advantage of education and job 
training programs. Since 2011, more than 175,000 
people have been sentenced to county jails instead of 
state prisons.³

The change has indeed eased prison overcrowding—
but California’s county jails have paid the price. Many 
of the inmates are serving years in facilities built 
to house inmates for days or weeks; some bring 
a “prison mentality” and many have physical and 
mental disabilities that make housing them inherently 
challenging. The number of new inmates with 
psychological problems in the Sacramento County 
Jail rose from 4,100 in 2010 to 8,800 in 2017.³   

As correctional leaders have struggled to cope with 
these changes, enhanced scrutiny of county facilities 
has resulted in demands for change. Disability Rights 

California (DRC), the advocacy agency charged with 
protecting the rights of people with disabilities in 
California, has led the charge, conducting inspections 
of several facilities and alleging violations of inmate 
rights, including:4 

• Overcrowding and understaffing

• Keeping inmates in segregation for extended 
periods without recreation or interaction

• Placing inmates with mental illnesses in 
confinement by themselves

• Inadequate medical screening and care for inmates 
with disabilities, including mental health issues

These allegations could pose significant legal 
liability for the California correctional facilities 
and administrators involved; they also threaten to 
interrupt the mission and operational goals of those 
facilities. In addition, the allegations should put other 
facilities on watch. 

Adequately housing and caring for inmates with 
disabilities requires a commitment to adopting and 
enforcing best practice policies. This white paper 
examines four key policy and training areas that are 
critical to addressing the needs and rights of inmates 
with disabilities. Having the right policies in place 
not only demonstrates your facility’s commitment 
to ethical and lawful treatment of inmates with 
disabilities; it can also help you deliver on that 
commitment. 

INTRODUCTION
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The use of isolation has come 
under greater scrutiny across the 
country for all inmate populations, 
but is regarded as especially 
problematic for juveniles and those 
with mental illness. The Americans 
with Disabilities Act (ADA) 
prohibits jails to use restrictive 
housing to make up for a lack of 
appropriate accommodations for 
inmates with disabilities (28 CFR § 
35.152). 

The DRC has brought attention 
to this issue, noting conditions 
in which inmates are confined to 
small cells alone or with a cellmate 
for 22 to 24 hours per day. Such 
conditions can exacerbate mental 
illness symptoms and increase the 
risk of suicide attempts or other 
self-harm. In addition, mentally 
ill inmates placed in restrictive 
housing due to rules infractions 
often lack the ability to meet 
the conditions required to exit 
restrictive housing, leading to 
prolonged stays in isolation. In 
2012, the American Psychiatric 
Association adopted a policy 
opposing prolonged segregation 

(defined as longer than 3 to 4 
weeks) of inmates with serious 
mental illness.5

Courts have consistently found 
not just ADA violations, but also 
Eighth Amendment constitutional 
violations associated with 
restrictive housing, noting 
that isolating conditions pose 
significant risk of very serious 
or severe injury to one’s mental 
health.6 

When it comes to restrictive 
housing, the Department of 
Justice recommendations 
apply: Use it rarely, apply it fairly 
and subject it to reasonable 
constraints.7

APPLICABLE LEXIPOL 
POLICIES
Special Management Inmates

This policy acknowledges that 
inmates who pose a heightened 
risk to themselves or others 
require special management, 
including frequent interaction and 
increased supervision by staff. 
The policy establishes guidelines 

for interacting with special 
management inmates, including: 

• Special management inmate 
housing criteria (separate 
and secure housing for 
administrative segregation and 
protective custody) 

•  Circumstances requiring 
immediate segregation

•  Protective custody

•  Maintenance of programs 
and services (no deprivation 
of privileges other than what 
is necessary to protect the 
inmates or staff) 

• Review of status

• Health evaluation requirements 
(notifying the qualified health 
care professional)

•  Safety checks (at least every 
30 minutes on an irregular 
schedule, increased to every 15 
minutes for inmates who have 
mental health problems)

• Staff selection criteria

EXCESSIVE USE
OF ISOLATION

ISSUE #1 
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Disciplinary Separation

This policy specifically addresses 
disciplinary separation for 
inmates found to be in violation of 
an agency rule or state or federal 
law as well as guiding principles 
relating to the conditions attached 
to that separation. This includes: 

•  Disciplinary separation 
(when in excess of 30 days 
to be reviewed by the facility 
manager before the discipline 
is imposed)

•  Mental health considerations: 
A staff member shall conduct a 
face-to-face safety check of all 
disciplinary separation inmates 
at least every 30 minutes on an 
irregular schedule. If an inmate 
is violent, has mental health 
problems, or demonstrates 
unusual behavior, the face-to-
face check by custody should 
occur every 15 minutes on an 
irregular schedule.

• Inmate access to services 
(minimum exercise time per 
week, hygiene, medication, 
visitation, etc.)

• Disciplinary separation diet

• Safety checks, including log 
procedures

Periodic Classification Reviews  
(Inmate Classification Policy)

This policy discusses 
classification reviews and a 
timeline for when those should 
occur. It stipulates: 

• A status review should be 
conducted for all inmates who 
have been incarcerated in the 
facility for more than 30 days. 
Additional reviews should 
occur each 30 days thereafter.

• The status review should 
examine changes in the 
inmate’s behavior or 
circumstances and determine 

whether to raise, lower or 
maintain the classification 
status.

• The housing and program 
assignments for transgender 
or intersex inmates should 
be reassessed at least twice 
each year to review any threats 
experienced by the inmate.

• Inmate risk levels should be 
reassessed whenever there 
is a referral, request, incident 
of sexual abuse or receipt of 
additional information that 
increases the inmate’s risk 
of sexual victimization or 
abusiveness.

EXCESSIVE USE
OF ISOLATION

ISSUE #1 
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Jails are required to provide 
mental health care to all inmates. 
With the increase of inmates 
suffering from mental illness, this 
is increasingly difficult to do, but 
it is a necessity—both for meeting 
the requirements of the ADA and 
for preventing inmate suicide and 
self-harm. 

The DRC has identified issues 
involving inadequate mental 
health services and mental health 
monitoring in the facilities it has 
inspected. In its 2015 report on 
conditions in a large California 
jail, the DRC discussed the six 
components of a minimally 
adequate prison mental health 
care delivery system:4 

1. Screening

2. Staffing

3. Recordkeeping

4. Medication 

5. Suicide prevention

6. A treatment program 
that involves more than 
segregation and close 
supervision of mentally ill 
inmates

In practice, this means not 
only identifying inmates with 
mental illness, but providing 
group and individual counseling, 
structured out-of-cell therapeutic 
activities, and psychosocial/
psychoeducational programs.

APPLICABLE LEXIPOL 
POLICIES
Mental Health Screening and 
Evaluation

This policy focuses on mental 
health screening for every inmate, 
stipulating: 

• All inmates shall receive an 
initial screening for mental 
health issues at the time of 
booking. 

•  All inmates shall receive a 
comprehensive mental health 
appraisal by a qualified mental 
health professional within 14 
days of incarceration (unless 
documentation exists that an 
appraisal has been completed 
within the previous 90 days).

• Qualified mental health staff 
should administer a complete 
and thorough evaluation of 

inmates referred for treatment 
no later than 14 days from the 
referral.

Mental Health Services

This policy describes mental 
health services beyond 
prescription medicine that sustain 
an inmate's ability to function 
safely in his/her environment and 
improve his/her coping skills. This 
includes: 

• List of mental health services 
that the health authority, 
responsible physician and 
facility manager shall provide

• Details on the referral process 
(self-referral or staff referral) 
to be followed by the health 
authority

• Details governing housing 
needs of mentally ill inmates 
and how to coordinate such 
needs in collaboration with 
classification personnel

• The stipulation that inmates 
suspected or known to be 
developmentally disabled 
should receive a mental health 
appraisal by the qualified health 

INADEQUATE MENTAL 
HEALTH CARE

ISSUE #2 
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care professional or health-
trained custody staff no later 
than 24 hours after booking

• The need to prepare a 
treatment plan for all inmates 
enrolled in mental health 
services and periodically 
review it

• The need for a suicide 
prevention program

Management of Health Care 
Records

This policy provides guidance to 
staff in the proper documentation, 
maintenance, dissemination 
and storage of inmate health 
records within state and federal 
confidentiality mandates. This 
includes: 

• Initiating a health record

• Confidentiality of inmate health 
records

• Additional state privacy 
protections 

• Health record contents

• Electronic medical records

• HIPAA compliance

Use of Restraints

This policy provides guidelines for 
the use of handcuffs and other 
restraints, including guidelines for 
use of restraints on inmates with 
mental illness. These guidelines 
address:

• Use of restraints for control 
purposes

• Clinically ordered restraints 
and/or therapeutic seclusion 
for inmates with mental illness 
who are exhibiting dangerous 
behavior

• Involvement of the qualified 
health care professional

• Restrained inmate observation, 
holding/housing, food and 
hydration

• Pregnant inmates and inmates 
in labor

Suicide Prevention and 
Intervention

This policy establishes the suicide 
prevention and intervention 
plan to identify, monitor and, 
when necessary, provide for 
the emergency response and 
treatment of inmates who present 
as a suicide risk. This includes:

• Screening and intervention

• Staff training

• Suicide watch

• Notification and follow-up

• Transportation

INADEQUATE MENTAL 
HEALTH CARE

ISSUE #2 
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A core component of the ADA is 
that state and local governments 
are required to make reasonable 
modifications to services, 
programs and activities with 
the goal of allowing inmates to 
participate in the service, program 
or activity the same as a person 
who does not have a disability.

In the jail setting, examples of 
a reasonable accommodation 
include assistance or changes 
to a position, services, programs, 
surroundings, environment 
or a facility that will allow an 
inmate to have and receive the 
same rights and privileges as 
all other inmates. A facility’s 
services, programs and activities 
include things like medical care, 
treatment, education, religious 
opportunities, library services, and 
other programs or service offered 
to non-disabled inmates. 

The DRC has focused on issues 
such as toilet and shower areas 
in the medical area not meeting 
architectural standards for 
wheelchair use and the practice of 

housing inmates with disabilities 
in the infirmary even when they’re 
not receiving medical care or 
treatment. Identifying reasonable 
modifications to resolve these 
issues is not always easy and can 
bear significant costs. 

More straightforward than 
physical accommodations is 
the need for facilities to provide 
notice to inmates of their rights 
under the ADA and establish an 
ADA-compliant procedure by 
which inmates with disabilities 
may contest any violation of ADA 
(28 CFR 35.107). Finally, the ADA 
states if a jail employs 50 or more 
people, it must have at least one 
employee to coordinate its efforts 
to comply with and carry out its 
responsibilities under the ADA (28 
CFR 35.107).

APPLICABLE LEXIPOL 
POLICIES
Accessibility - Facility and 
Equipment

Although this policy provides 
guidelines related to providing 

ADA-required access to staff 
and members of the public who 
have disabilities, it provides a key 
provision that applies to inmates, 
too: that the facility manager 
should appoint a staff member 
to serve as the ADA Coordinator, 
whose primary responsibilities 
include coordinating ADA 
compliance for inmates with 
disabilities.  

Inmates with Disabilities

This policy sets forth that the 
facility manager, in coordination 
with the responsible physician and 
the ADA Coordinator, will establish 
written procedures to assess 
and reasonably accommodate 
disabilities of inmates. The policy 
outlines those procedures and 
also includes responsibilities of 
correctional officers and how 
to handle inmate requests for 
accommodation. 

Access to Recreation  
(Inmate Exercise and Recreation 
Policy)

This policy states that each 
inmate shall have access to 

DENIAL OF RIGHTS 
UNDER THE AMERICANS 
WITH DISABILITIES ACT

ISSUE #3 
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recreational (leisure-time) activities 
outside the cell and adjacent 
dayroom areas a minimum of 
five days per week. The length 
of time will be determined by the 
inmate’s classification status, 
security concerns and operational 
schedules that preclude recreation 
during certain periods (such as 
mealtimes). The policy states 
that consideration will be given to 
the passive or active recreational 
needs of older inmates and 
inmates with disabilities. 

 

DENIAL OF RIGHTS 
UNDER THE AMERICANS 
WITH DISABILITIES ACT

ISSUE #3 
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Training staff on how to 
accommodate inmates with 
disabilities is essential. Because 
accommodations often involve 
working outside established 
policies and procedures, 
administrators cannot count on 
the usual processes to guide 
employees. 

The ADA Coordinator should 
frequently communicate with 
staff to ensure they understand 
the obligations and expectations 
involved in housing inmates 
with disabilities. Consider 
incorporating ADA training into the 
legal section of any mandatory 
facility training.

While our focus in this white 
paper has been on policies, 
training is equally important. In 
one of its inspection reports, the 
DRC made a direct connection 
between policies and training, 
noting that even a facility that has 
substantive policies addressing 
inmates with disabilities can 
fall short if jail personnel aren’t 
trained in these policies and 
familiar with how to respond to 

needed accommodations and 
other issues.4 

The DRC's comments echo a 
core principle of Lexipol’s policies 
and training approach: Policies 
are the foundation, but they 
must be backed by training and 
supervision. A policy that exists 
but is not understood or followed 
by facility staff is merely a 
theoretical document that doesn't 
reflect the practices of the agency. 

APPLICABLE  
LEXIPOL POLICY
Training  
(Inmates with Disabilities Policy)

This policy states that the 
agency’s ADA Coordinator should 
work with the training manager to 
provide periodic training on such 
topics as:

• Policies, procedures, forms and 
available resources for inmates 
with disabilities

• Working effectively with 
interpreters, telephone 
interpretive services and 
related equipment

• Training for management 
staff, even if they may not 
interact regularly with disabled 
individuals, so that they remain 
fully aware of and understand 
this policy and can reinforce 
its importance and ensure its 
implementation

LEXIPOL DAILY  
TRAINING BULLETINS 
Lexipol policies are backed by 
scenario-based Daily Training 
Bulletins (DTBs). DTBs use a 
proven system of solid, realistic, 
ongoing and verifiable training 
to help personnel learn to apply 
policies and improve their ability 
to make well-reasoned decisions. 
Each DTB takes just a few 
minutes to complete and includes 
a test question to measure 
comprehension.

Lexipol periodically releases DTBs 
covering ADA issues. Following 
are two examples: 

TRAINING ON  
ADA ISSUES

ISSUE #4 
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Topic: Inmate Due Process

DTB Date: 2/11/19

Scenario: Inmate Roger Phillip approaches you in 
your assigned housing unit. He's holding a blank 
Inmate Request form and asks if you can help 
him complete it. Your confusion must have been 
evident by the look on your face. Inmate Phillip 
continues, "My grandmother lives out of state 
but will be in the area early next week to visit 
family. I would like to request a special visit 
with her." He further explains, "I have dyslexia 
and I want the facility manager to understand 
how important this request is to me. I can read 
pretty well, but I have a really tough time 
writing. Can you help me?"

Issue: Should you assist Inmate Phillip in 
completing the Inmate Request form?

Reference: OFFICER RESPONSIBILITIES

Officers should work with qualified health care 
professionals to aid in making accommodations 
for those with physical disabilities.

Officers who work in the classification process 
should be aware of inmates with disabilities 
before making housing decisions. For example, 
persons with mobility issues may require a lower 
bunk and accessible toilet and shower facilities. 
When necessary or required, a supervisor of 
classification officer should consult with 
the qualified health care professional or 
the Responsible Physician regarding housing 
location.

Officers should assist an inmate with a 
disability by accommodating the inmate consistent 
with any guidelines related to the inmate's 
disability. If there are no current guidelines 
in place, officers receiving an inmate request 
for accommodation of a disability should direct 
the inmate to provide the request in writing or 
assist the inmate in doing so, as needed. The 
written request should be brought to the on-duty 
supervisor as soon as practicable but during the 
officer’s current shift. Generally, requests 
should be accommodated upon request if the 
accommodation would not raise a safety concern 

or affect the orderly function of the facility. 
The formal written request should still be 
submitted to the on-duty supervisor.

Requests that are minor and do not reasonably 
appear related to a significant or ongoing need 
may be addressed informally, such as providing 
extra tissue to an inmate with a cold. Such 
requests need not be made in writing.

Analysis: Inmate Phillip has dyslexia, a 
disorder that inhibits his writing ability. 
He has asked for help in writing an Inmate 
Request form concerning a special visit with 
his grandmother. The facility takes reasonable 
steps to accommodate and assist inmates with 
disabilities. Inmate Phillip's request does not 
raise any safety concerns, nor does it affect 
the orderly function of our facility. His 
request is simple and consistent with our policy 
guidelines to make accommodations in situations 
such as this.

Conclusion: You should assist Inmate Phillip 
in completing his Inmate Request form and see 
that it is delivered to the on-duty supervisor 
as soon as practicable, but during your current 
shift.

Question: Fill in the missing language from our 
policy:

Generally, requests                          
accommodated if the accommodation would not 
raise a safety concern or affect the orderly 
function of the facility.

Answers:

(a) Should be 
(b) Are occasionally 
(c) Might be 
(d) Shouldn't be

Correct Answer:

(a) Should be 
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Topic: Inmate Due Process

DTB Date: 8/14/19

Scenario: Inmate Phillip Hodges was assigned 
to your housing unit from the Intake Center 
yesterday. Today, he comes to you and says, 
"Officer, I have a reading disorder and I 
don't understand how to use the commissary 
kiosk. Is there any way you can read the on-
screen instructions to me? I don't want the 
other inmates to have access to my account 
information, so I'm not going to ask any of  
them for help."

Issue: Should you accommodate Inmate Hodges' 
request?

Reference: OFFICER RESPONSIBILITIES

Officers should work with qualified health care 
professionals to aid in making accommodations 
for those with physical disabilities.

Officers who work in the classification process 
should be aware of inmates with disabilities 
before making housing decisions. For example, 
persons with mobility issues may require a lower 
bunk and accessible toilet and shower facilities. 
When necessary or required, a supervisor of 
classification officer should consult with 
the qualified health care professional or 
the Responsible Physician regarding housing 
location.

Officers should assist an inmate with a 
disability by accommodating the inmate consistent 
with any guidelines related to the inmate's 
disability. If there are no current guidelines 
in place, officers receiving an inmate request 
for accommodation of a disability should direct 
the inmate to provide the request in writing or 
assist the inmate in doing so, as needed. The 
written request should be brought to the on-duty 
supervisor as soon as practicable but during the 
officer’s current shift. Generally, requests 
should be accommodated upon request if the 
accommodation would not raise a safety concern 
or affect the orderly function of the facility. 
The formal written request should still be 
submitted to the on-duty supervisor.

Requests that are minor and do not reasonably 
appear related to a significant or ongoing need 
may be addressed informally, such as providing 
extra tissue to an inmate with a cold. Such 
requests need not be made in writing.

Analysis:  Inmate Hodges has informed you of a 
disability that could hamper his adjustment to 
a confinement setting. There does not appear to 
be a safety concern related to Inmate Hodges' 
disability. He simply needs assistance reading 
things like the inmate handbook, commissary 
kiosk, and written instructions in general. 
There is no indication that Inmate Hodges had 
informed the classification officer of his 
disability during the intake process, nor is his 
a medical-related disability requiring special 
housing considerations.

Conclusion: You should accommodate Inmate 
Hodges' request. In addition, you should assist 
him in making a written request for future 
accommodations, which should be forwarded to 
your supervisor.

Question: True/False: Accommodating inmates with 
disabilities is solely the responsibility of the 
classification and medical staff.

Correct Answer:  False
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The challenges associated with housing inmates with 
disabilities are complex, even daunting. In California, 
these challenges are compounded by the influx of 
longer-term inmates, many of whom suffer from 
mental and physical disabilities. But correctional 
leaders have a responsibility—both ethical and legal—
to comply with the requirements of the law. 

Following are some important takeaways about 
accommodating inmates with disabilities:

• Inmates with disabilities cannot be separated from 
the general population solely because of their 
disability (including intellectual or developmental 
disability or serious mental illness).

• The decision to separate a disabled inmate due to 
misconduct must be based on an individualized 
assessment of the threat the inmate poses to his/
her safety or the safety of others. It is important not 
to lump inmates with similar disabilities together—
for instance, each inmate who uses a walker 
or cane must be evaluated separately and their 
accommodations must reflect their specific needs. 

• When placing inmates with disabilities in restrictive 
housing, the agency must also ensure a viable 
exit path back into the general population. This is 
especially important for inmates with intellectual 
and developmental disabilities, as well as inmates 
with mental illness. Note that this requirement may 
necessitate modifying whatever criteria the facility 
uses for non-disabled inmates.

• Classification doesn’t end at intake. Periodic 
classification should be done for special 
management inmates.

• Inmates with disabilities must have opportunities 
to participate in jail services or programs.

Having key policies in place, backed by training, can 
reduce your agency's risk if it comes under scrutiny 
from disability rights groups, family members and 
other concerned citizens. Committing to reasonable 
accommodations will not only shield your agency 
from liability; it will make your facility safer for staff 
and inmates alike.

CONCLUSION
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