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According to the Bureau of Justice Statistics, an estimated 40% of jail 
inmates report having at least one disability, a rate about four times higher 
than the public. Although the word “disabled” often conjures up images of 
wheelchairs or prosthetic limbs, three in 10 jail inmates reported a cognitive 
disability and 40% had been diagnosed with a mental disorder. More than half 
of disabled inmates reported a co-occurring chronic condition.1,2 

Many trends contribute to the high numbers of inmates with disabilities. Jail 
populations mirror the general population: As a society we’re aging, and older 
people experience higher rates of chronic illness and physical impairment. 
As rates of obesity, diabetes, cancer and heart disease rise in the 
U.S. generally, we see those increases among inmates as well. 
In addition, the shift away from state psychiatric treatment 
facilities has left many people with serious mental illness 
without treatment options, increasing the chance they will 
wind up in jail. 

Since 1990, the American with Disabilities Act (ADA) has 
protected the rights of all Americans with disabilities, 
making it illegal to discriminate against people with 
disabilities in employment, state and local government 
services, private business, telecommunications and 
transportation. The goal of the ADA is the full inclusion of 
people with disabilities into all aspects of American society. 

And that includes correctional facilities. The ADA is divided into 
sections that relate to different areas of public life. For jails, the pertinent 
section is Title II, State and Local Government. The ADA imposes an 
affirmative duty on jails to actively ensure the accessibility of all their 
facilities, programs, services and activities to citizens and inmates. 

Typically, however, jails have been slow to accommodate disabled inmates. 
While funding restrictions certainly play a large factor, lack of awareness 
and understanding of the law, as well as deep-rooted cultural practices 
in corrections, have contributed significantly. Nearly three decades after 
the landmark legislation was passed, many correctional facilities remain 
noncompliant with the ADA’s many requirements. Failure to accommodate 
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inmates with disabilities puts jails at considerable legal risk, while posing 
safety risks to inmates and correctional officers. 

The ADA is a complex piece of legislation; covering every aspect is beyond 
the scope of this white paper. Instead, we focus on five key areas jail 
administrators and correctional officers should be familiar with to enhance 
their understanding of the ADA, reduce risk of liability and ensure the fair 
treatment of the millions of inmates with disabilities who spend time in our 
correctional facilities each year.



www.lexipol.com

ACCOMMODATING DISABLED INMATES 5

1: KEY DEFINITIONS 
It is illegal to discriminate against someone with a disability. This means if an 
inmate has a disability (or has a record of a disability, or is regarded as having 
a physical or mental impairment) that affects a major life activity, the jail must 
provide a reasonable accommodation to make its services, activities and 
facilities accessible to those with disabilities. 

Correctional officers and leaders must be familiar with this overall 
requirement, which means understanding what these terms mean 
in more detail. 

Disability 

Disabilities fall into four broad categories:

1. �Physical�disabilities include deafness or hard of 
hearing, blindness, partially or completely missing 
limbs and mobility impairments. Also included 
in this category are disabilities caused by cancer, 
diabetes, epilepsy, hypertension, digestive disorders 
and HIV/AIDS. 

2. �Intellectual�disabilities are also known as general learning 
disabilities and are usually defined by an IQ of under 70 and 
deficits in two or more adaptive behaviors (e.g., poor problem-solving 
abilities, delays in motor skill development, behavioral and social 
problems) that affect every day, general living.

3. �Developmental�disabilities arise before adulthood and include Down 
syndrome, cerebral palsy and fetal alcohol spectrum disorders.

4. �Mental�illnesses�are diseases that cause mild to severe disturbances in 
thought, mood or behavior, resulting in problems coping with daily life. 
Mental illnesses include post-traumatic stress disorder, depression, 
anxiety, bipolar disorder and schizophrenia. 

“Disabilities are often 

‘invisible’ or not apparent 

during contact with officers 

or superficial contact with 

medical staff.
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Disabilities in all the above areas are often “invisible” or not apparent during 
contact with officers or superficial contact with medical staff. Note: The ADA 
uses “disability” and “impairment” almost interchangeably, so you may hear 
terms such as “physical impairment” or “mental impairment.” 

Major�Life�Activity

When you look at the examples of disabilities, the list may seem overly broad. 
With the rates of anxiety and cancer in the United States, wouldn’t almost 
everyone qualify as disabled? 

The key lies in the “major life activity” qualifier. A disability is an impairment 
that substantially limits one or more major life activities. Major life activities 
are defined as “activities that an average person can perform with little or 
no difficulty.” They include seeing, hearing, eating, communicating, sleeping, 
walking, sitting and breathing, as well as self-care, performing manual tasks, 
thinking, concentrating, learning, standing, lifting and bending. 

Following amendments to the ADA in 2008, the definition of major life activity 
now also includes activities of the immune system, normal cell growth, 
digestive systems, bowel movements, bladder issues, brain issues, circulatory 
systems and cardiovascular systems. 

Reasonable�Accommodations

Accommodations are at the heart of the ADA—businesses and service 
providers must provide reasonable modifications or adjustments to “the way 
things are usually done” so individuals with disabilities can participate equally.

In the jail setting, a reasonable accommodation includes assistance or 
changes to a position, services, programs, surroundings, environment or 
a facility that will allow an inmate to have and receive the same rights and 
privileges as all other inmates. This includes but is not limited to medical 
care, programs, services, treatment, education, religious opportunities and 
library services. 
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Here are a few simple examples of reasonable accommodations:³

• Handcuffing deaf inmates in front so they can sign or write notes

• Changing food schedules to accommodate an inmate with diabetes

•  Changing medication rules to allow individuals with epilepsy or cardiac 
conditions to self-medicate (as long as the medications don’t have the 
potential to be abused)

• Providing a device to help an inmate transfer from a wheelchair to bed

• Providing a shower chair

Understanding how the ADA defines disabilities and accommodations is key 
to understanding the scope of the law and how it applies to the inmates you 
encounter each day. 
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2: KEY RESPONSIBILITIES 
A jail cannot sit idly by while people with disabilities attempt to use programs 
and services designed for the able-bodied. Instead, jails have the legal 
responsibility to act affirmatively to modify, supplement or tailor their 
programs and services to make them accessible to people with disabilities.4 

“Affirmatively” is important here, because it shifts responsibility from the 
person with the disability to the jail. In Pierce v. District of Columbia, the jail 
disputed Pierce’s claims that he had repeatedly asked for an interpreter to 
assist with his severe hearing disability. But the Court ruled that whether 
or not Pierce had asked, the facility was liable: “But in this Court’s view, 
only one fact is truly material to the question of whether or not Pierce was 
discriminated against on the basis of his disability… and that fact is entirely 
undisputed: when Pierce first arrived at the prison facility, the District’s 
employees and contractors did nothing to evaluate Pierce’s need for 
accommodation, despite their knowledge that he was disabled.”4 

What are a jail’s responsibilities under the ADA?

Self-Evaluation

The ADA requires jails, within one year of a jail’s coming into existence, or 
as of the ADA’s effective date, to evaluate their current services, policies and 
practices that do not or may not meet the requirements of the ADA. To the 
extent modification of any such services, policies and practices is required, 
the jail must proceed to make the necessary modifications. Has your facility 
conducted this self-evaluation? Were you aware of this requirement?  

ADA�Coordinator/Grievance�Process

The ADA states if a jail employs 50 or more people, it must have at least 
one employee to coordinate its efforts to comply with and carry out its 
responsibilities under the ADA. Jails must make the name, office address and 
telephone number of the ADA coordinator known to all interested parties.
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Individualized�Assessment

The ADA requires jails to make an individualized assessment of each inmate, 
based on reasonable judgment that relies on current medical knowledge or on 
the best available objective evidence. This means correctional officers cannot 
assume, for example, that applying an accommodation for one person with 
diabetes will suffice for another person with diabetes. The ADA regards all 
disabilities as unique and you must also. Note: The individualized assessment 
does not require consultation of a medical professional, only reliance on 
current medical knowledge, although some situations will obviously require 
input from a doctor or other medical professional. 

Primary�Consideration

In determining what type of reasonable accommodation (e.g., auxiliary aid, 
assistance, type of translator, type of communication service) is necessary, 
the jail shall give primary consideration to the requests of the individual 
with disabilities. 

Effective�Communication 

Jails must provide appropriate auxiliary aids and services 
where necessary to make sure that individuals with 
speech, hearing and vision disabilities understand what 
is said or written and can communicate effectively. 
There are many communication methods (texting, 
writing, video remote interpreting, TTY phones, signing, 
qualified interpreters, American Sign Language, computer-
aided real-time transcription). Give primary consideration 
to the individual with the disability; start by asking the 
individual which they prefer. Do your best to ensure the individual 
understands the question. 

Emergency�Planning

Jails must consider and accommodate the needs of individuals with 
disabilities when planning for emergencies. 

“In determining what type 
of reasonable accommodation 

is necessary, the jail shall 
give primary consideration

 to the requests 
of the individual.
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Direct�Threat/Safety�Concerns

Certain safety situations may not allow for any accommodation. If no 
accommodation is possible, it must be because there is an actual risk of a 
direct threat. In other words, safety requirements can be imposed but they 
must be based on actual risks and not on mere speculation, stereotypes or 
generalizations about individuals with disabilities.

Compliance with the ADA starts with understanding what, as a jail leader or 
a correctional officer, the law requires of you. Breaking the responsibilities 
into the above categories can help focus and segment your efforts, making 
compliance less daunting.
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The ADA is the law and it has been for many years. As an industry, corrections 
has lagged behind the letter of the law and only now are jails beginning to 
come to grips with all the responsibilities required by the ADA.

Compliance with the ADA isn’t easy. Hard-working and under-resourced 
correctional officers and leaders often resist embracing additional 
responsibilities, especially if they see them as unnecessary, 
unrealistic or unfair (the perception that inmates receive 
better medical care or more accommodations than a 
nonincarcerated person). 

Captain Tameka Hull, Internal Affairs Commander 
and ADA Coordinator for the Arlington County (VA) 
Sheriff’s Office, notes one of the keys to understanding 
and complying with the ADA is to understand the 
need for cultural change in your facility.5 We all know 
jails are heavily policy- and procedure-driven. Staff are 
often trained to do exactly what policy and procedures 
dictate. Accommodations and modifications may make staff 
uncomfortable because they fear they are breaking the rules or 
giving away “extra” privileges.

The ADA throws the concept of following policies and procedures 
upside down, as the whole point of the ADA is to conduct individualized 
assessments, on a case-by-case basis, and to provide reasonable 
accommodations when necessary. You will not be able to write policy in a way 
that will spell out every possible accommodation.

How do you begin to change the culture? While the command staff sets the 
tone of acceptance for any jail, the ADA coordinator will play a significant role 
as well. It is imperative the ADA coordinator be passionate and committed 
to the agency’s success of implementation and compliance. He or she 
should be well-respected and not afraid to speak truth to power. It’s best to 
choose an upper-level officer with the authority to act when necessary. A 
knowledgeable and trusted ADA coordinator can help reassure staff who 
are unsure about granting accommodations, and thus reduce pushback and 
discomfort from staff.

3: KEY NEED FOR CULTURAL CHANGE

“
You will not be able to 

write policy in a way that 
will spell out every 

possible accommodation.
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Another effective element of cultural change is to use “special directives” 
and to document the directives on a special directives or special needs 
form. These directives, communicated clearly, can outline the specific 
accommodations for each inmate receiving an accommodation. Written 
approval for a reasonable accommodation can often be the best way to get 
buy-in from others who are ill-informed. For this reason, the ADA coordinator 
should be given the authority to issue special directives. 

The combination of an informed, dedicated ADA coordinator and a process 
for issuing special directives to provide guidance to staff will help a jail 
avoid injury, provide access to services, reduce the potential for lawsuits 
and avoid embarrassment. 



www.lexipol.com

ACCOMMODATING DISABLED INMATES 13

4: KEY IMPLEMENTATION STRATEGIES 
The identification and accommodation of individuals with disabilities in the 
jail setting is a team effort, requiring constant vigilance on the part of the 
ADA coordinator, medical and mental health staff, corrections personnel, and 
at times, outside stakeholders (family members, medical professionals and 
mental health professionals). Efficient, timely and constant communication, 
coordination and responsiveness are key components of an ADA system. 

Although a jail’s responsibilities under the ADA can seem daunting, strategies 
emerge that, if followed, will help and will also provide some protection for 
your facility

Ensure�inmates�are�evaluated�for�disabilities�at�intake

The intake process is key to identifying whether an inmate has a disability and 
what that disability is. Medical staff should appropriately screen for individuals 
with disabilities during intake. When a disability is identified, booking or intake 
staff should quickly notify the ADA coordinator, the medical/mental health 
case management team and the operations sergeant or appropriate supervisor 
to ensure the correct accommodation is made immediately.
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Document�all�your�efforts

Documentation starts at intake and should continue throughout the inmate’s 
time in the facility. On the individual level, important documentation 
includes the initial assessment, documentation of the inmate’s needs, and 
documentation of what accommodations were provided (from time of intake 
to time of release). This should include why a different accommodation was 
made if you can’t provide the inmate’s primary choice. 

On an organizational level, important documentation includes activities, 
services and programs available to any inmate, including inmates with 
disabilities. Jails should be able to immediately retrieve records 
indicating both that facilities, activities, services and programs 
were accessible to inmates with a disability and that the 
accommodation implemented ensured accessibility. The ADA 
coordinator should create an ADA master inmate list and 
ensure all relevant staff are aware of the accommodation 
required for inmates needing an accommodation. 

Jails differ on the forms used for what and when, and 
how these forms are stored or filed. The important point is 
to compile the information and make it easily accessible.  

Treat�every�inmate�individually�

Respond to individuals with a disability on a case-by-case 
basis. Remember, the individualized assessment is key. Recognize 
that one-size solutions do not fit all situations. Ask inmates what 
accommodations they prefer and do your best to meet their requests. 

Provide�appropriate�staff�training

Also remember the importance of training on the ADA. Many states require 
several hours of legal training for jail officers to remain certified in their state. 
Consider incorporating ADA training into the legal section of any mandatory 
facility training. 

Jails operate with very limited budgets; it’s simply not realistic for inmates—
or courts—to expect facilities to deliver state-of-the-art accommodations in 
all situations. Strive for reasonableness, keeping in mind an ADA lawsuit will 
likely cost much more than a reasonable accommodation. 

“
The intake process is key 

to identifying that an inmate 
has a disability and what 

the disability is.
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As we’ve discussed, the ADA asks a lot of jails. In most states correctional 
facilities are already governed by a host of standards and legal requirements, 
from how food is stored to cell temperatures to how many hours of 
programming inmates have access to. The ADA adds an entirely new set of 
requirements, many of which present significant budgetary and 
administrative challenges. 

Perhaps the most difficult of these challenges involves restrictive 
housing. Jails cannot use restrictive housing to make up for a lack 
of appropriate accommodations for inmates with disabilities. 
For example, if an inmate is deaf, he cannot be housed in 
solitary confinement simply because his safety might be 
compromised if he’s housed with the general population.  

While that example might seem black and white, the lines 
quickly blur when it comes to inmates with intellectual or 
developmental disabilities or mental illness. Such inmates 
are often unable to abide by jail rules, leading them to act 
out or be disciplined for rule violations. That can in turn 
lead to being placed in restrictive housing. But was it their 
disability that led to the behavior? Did the jail environment fail to 
accommodate their mental illness or intellectual disability? 

Such questions are critical because jails cannot legally place inmates 
in restrictive housing because of their disability. Even if the facility has 
processes in place to properly identify all individuals with disabilities at 
intake, jail staff may be unaware of issues involved with placing inmates with 
disabilities in restrictive housing. Unfortunately, it often takes a lawsuit for 
violating the ADA for facilities to change their practices. 

One noted researcher on jail conditions states the long-lasting health risks 
of jail exposure alone is akin to “being dipped in acid” and then being put 
back in the community.6 Restrictive housing for mentally ill or cognitively 
disabled inmates can significantly increase the risk of harm to the inmate 
and therefore, liability for the jail. Courts have consistently found not just ADA 
violations, but also Eighth Amendment constitutional violations associated 

5: KEY CHALLENGE: RESTRICTIVE HOUSING

“Jails cannot use 
restrictive housing to make 
up for a lack of appropriate 

accommodations for
inmates with disabilities.
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with restrictive housing, noting that isolating conditions pose significant 
risk of very serious or severe injury to one’s mental health. For inmates with 
certain disabilities, the courts have noted, “placing them in a restrictive 
housing area (separated from general population) is the mental equivalent of 
putting an asthmatic in a place with little air to breathe.”7 

It’s unlikely jails can eliminate the use of restrictive housing anytime soon. 
But it’s essential to take steps to limit its use and reduce the harm associated 
with isolating inmates. A few key things to remember:

•  Separating inmates from the general population solely because of their 
intellectual or development disabilities or serious mental illness (or any 
disability) violates the ADA’s ban against disparate treatment.  

•  Denying inmates the opportunity to participate in services or programs 
solely because of their disability also violates the ADA.

•  If you separate an inmate with a disability who engages in misconduct 
(which could be due to the disability), you must be able to show there 
is a direct threat to the health or safety of the inmate or others. The 
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threat must be based on an individualized assessment. And remember 
to document the individualized assessment and your reasoning for 
isolating the inmate. 

•  Even if you need to separate an inmate with a disability, and you have 
determined (based on an individualized assessment) the inmate is a 
direct threat to the health or safety of the inmate or others, you must 
still seek to provide a reasonable accommodation to allow the inmate 
the opportunity to participate in services and activities while separated 
from the general population.   

•  You must also ensure a viable exit path back into the general population 
for inmates with intellectual and developmental disabilities, as well as 
inmates with mental illness. The requirements the inmate must meet to 
exit restrictive housing must be based on attainable criteria in light of 
their disability—which may necessitate modifying whatever criteria your 
facility uses for nondisabled inmates. 

Although it’s important to understand the limitations on restrictive housing, 
it’s equally important—and far more productive—for jails to focus on the 
accommodations needed to reduce the chance an inmate with disabilities 
will need to be separated.8 For example, if your jail has individuals with 
serious mental illness, what type of counseling or programming is provided 
to them? If they are receiving inadequate mental health care or are faced 
with a difficult-to-understand grievance system, inmates with serious mental 
illness are more likely to engage in behavioral issues, which could land them 
in restrictive housing.

The great challenges here, as noted in the Department of Justice’s 2016 Report 
and Recommendations Concerning the Use of Restrictive Housing, are “How 
should prisons and other correctional facilities manage their most violent 
and disruptive inmates? How can they best protect their most vulnerable and 
victimized ones? And what is the safest and most humane way to do so?”9 
When it comes to restrictive housing, the DOJ’s recommendations apply: Use it 
rarely, apply it fairly and subject it to reasonable constraints. Those guidelines 
are even more important when dealing with inmates with disabilities. 
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CONCLUSION
No corrections professional will pretend meeting the requirements of the 
Americans with Disabilities Act is easy. The task of retrofitting jail cells 
alone could cost millions of dollars. And that’s just one aspect of this 
complex legislation. 

But the law exists and as leaders in corrections, we have a responsibility to 
strive for compliance. Like any law, there are areas of interpretation. Case 
law, as well as guidance from the Department of Justice, will continue to help 
clarify the specifics. In the meantime, doing everything we can to provide 
reasonable accommodations to inmates with disabilities is essential—to 
protect inmates, staff, the facility and this country’s commitment to fair and 
equitable treatment for all. 



www.lexipol.com

ACCOMMODATING DISABLED INMATES 19

ABOUT THE AUTHOR 
Linda Bryant, JD, CJM, was appointed by the Governor of Virginia to the 
Virginia Parole Board. Parachutist-qualified, she served as a Captain 
on active duty in the U.S. Army and a Major in the Army Reserves. 
For over 17 years, she prosecuted violent crime and homicides 
for the city of Norfolk, VA, rising through the ranks to become a 
Deputy Commonwealth’s Attorney. In 2013, Linda was appointed 
to serve as Deputy Attorney General for the Criminal Justice 
and Public Safety Division of the Virginia Office of the Attorney 
General, where she oversaw the litigation of all lawsuits against 
the Virginia Department of Corrections. She has also served 
as the assistant superintendent and compliance attorney for a 
mega-jail that houses special management inmates. Currently, Linda 
is a consultant for Lexipol’s Corrections solutions and a consultant and 
instructor for the American Jail Association. 

ABOUT LEXIPOL
Lexipol is the nation’s leading content, policy and training platform for 
public safety and local government, with services dedicated to reducing 
risk and improving personnel safety. These mission-critical services are 
offered through the PoliceOne, FireRescue1, EMS1, CorrectionsOne and 
EfficientGov digital communities. Delivered via an online platform and 
mobile policy app, Lexipol’s content is continuously updated to address 
legislative changes and evolving best practices, allowing leaders and first 
responders to focus on serving their communities. With principal offices 
in Dallas, Texas, and Irvine, California, Lexipol services more than 2 million 
public safety professionals in 6,300 agencies and municipalities across the 
United States.

Contact us for a free demo.

info@lexipol.com 
www.lexipol.com 
844-312-9500

mailto:info%40lexipol.com%20?subject=Accommodingt%20Disabled%20Inmates
http://www.lexipol.com


www.lexipol.com

ACCOMMODATING DISABLED INMATES 20

SOURCES
1.  U.S. Department of Justice, Office of Justice Programs, Bureau of Justice 

Statistics. (December 2015) Disabilities Among Prison and Jail Inmates, 
2011–12. Retrieved 5/4/19 from https://www.bjs.gov/content/pub/pdf/
dpji1112.pdf. 

2.  U.S. Department of Justice, Office of Justice Programs, Bureau of Justice 
Statistics. (June 2017) Indicators of Mental Health Problems Reported by 
Prisoners and Jail Inmates, 2011-12. Retrieved 5/4/19 from https://www.
bjs.gov/content/pub/pdf/imhprpji1112.pdf. 

3.  Gordon S. (n.d.) The ADA in State and Local Courts, Law Enforcement, 
and Detention Facilities. Retrieved 5/6/19 from http://www.adainfo.org/
sites/default/files/5.2%20Law%20Enforcement_Gordon-1-slide-per-page-
handout.pdf. 

4. Pierce v. District of Columbia, 128 F.Supp 3d 250, 2015.

5.  Hull T. (2017) Corrections and the ADA: Getting It Right. Retrieved 5/6/19 
from http://www.adainfo.org/sites/default/files/6.2-Corrections_Hull_
Ahern-1-slide-per-page-handout.pdf.

6  Venter H (quoting Dr. Ernie Drucker). (2019) Life and Death in Rikers Island. 
Baltimore: Johns Hopkins University Press. 

7. Madrid v. Gomez, 889 F. Supp. 1146, 1254 (N.D. Cal 1995).

8.  Schlanger M. How the ADA Regulates and Restricts Solitary Confinement 
for People with Mental Disabilities. Am. Constitution Soc'y. Issue Brief. 
2016:1–18. Retrieved 5/6/19 from https://repository.law.umich.edu/
other/124/.

9.  U.S. Department of Justice. (2016) Report and Recommendations 
Concerning the Use of Restrictive Housing. Retrieved 5/4/19 from https://
www.justice.gov/archives/dag/file/815551/download. 

https://www.bjs.gov/content/pub/pdf/dpji1112.pdf
https://www.bjs.gov/content/pub/pdf/dpji1112.pdf
https://www.bjs.gov/content/pub/pdf/imhprpji1112.pdf
https://www.bjs.gov/content/pub/pdf/imhprpji1112.pdf
http://www.adainfo.org/sites/default/files/5.2%20Law%20Enforcement_Gordon-1-slide-per-page-handout.pdf
http://www.adainfo.org/sites/default/files/5.2%20Law%20Enforcement_Gordon-1-slide-per-page-handout.pdf
http://www.adainfo.org/sites/default/files/5.2%20Law%20Enforcement_Gordon-1-slide-per-page-handout.pdf
http://www.adainfo.org/sites/default/files/6.2-Corrections_Hull_Ahern-1-slide-per-page-handout.pdf
http://www.adainfo.org/sites/default/files/6.2-Corrections_Hull_Ahern-1-slide-per-page-handout.pdf
https://repository.law.umich.edu/other/124/
https://repository.law.umich.edu/other/124/
https://www.justice.gov/archives/dag/file/815551/download
https://www.justice.gov/archives/dag/file/815551/download

	Bookmark 1
	Introduction

