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For the past few years, arguably the most prominent topic in conversations about law enforcement 
has been “de-escalation.” For law enforcement professionals, de-escalation is generally accepted as 
any step intended to reduce the likelihood of the need to use physical force to resolve a situation. 
Most recently, several police reform groups have increased pressure on law enforcement leaders to 
incorporate de-escalation strategies into law enforcement practices, training, and policy. The goal is to 
minimize uses of force, especially those involving deadly force.

While this may be front and center in the news today, Lexipol has promoted the importance of de-
escalation as a strategy to minimize risk and harm into its policies for over a decade.

Background on De-Escalation
Understanding de-escalation requires examining the topic from both legal and best practice 
perspectives. Law enforcement officers currently have no legal duty to de-escalate, or, put another way, 
create or maintain conditions that may decrease the intensity of a situation thereby mitigating the need 
for force. The only standard, per the U.S. Supreme Court, is whether a use of force was “…‘objectively 
reasonable’ in light of the facts and circumstances confronting [officers at the scene], without regard to 
their underlying intent or motivation.”¹

While there is no Supreme Court holding requiring de-escalation, the legal landscape is varied and 
unsettled regarding whether and how much courts will consider it to determine if the force used was 
objectively reasonable. Some courts clearly state that other force alternatives, which are less likely to 
injure, are not relevant when analyzing the “reasonableness” of the force used.²  Other courts hold that 
alternative uses of force may be a factor in the ultimate determination of objective reasonableness.³  
In Joseph v. Doe, for example, the court found it significant that, “…[t]he officers made no attempt to 
negotiate with the decedent in an attempt to de-escalate the confrontation prior to using force on 
him. The abruptness of the use of force may be considered by the Court in determining whether a 
constitutional violation has occurred.”4  The court found that de-escalation was so clearly established in 
law that the officers were on notice that failure to do so could constitute unreasonable force.5 

¹Rockwell v. Brown, 664 F.3d 985, 991 (5th Cir. 2011), citing Graham v. Connor, 490 U.S. 386, 397, 109 S.Ct. 1865, 104 L.Ed.2d 443 (1989). 
(internal cites omitted)
²Cynthia Lee, Reforming the Law on Police Use of Deadly Force: De-Escalation, Preseizure Conduct, and Imperfect Self-Defense, 2018 U. Ill. 
L. Rev. 629 (2018).
³Id. quoting Estate of Heenan v. City of Madison, 111 F. Supp. 3d 929, 942 (W.D. Wis. 2015)
4This case involved a question of whether the decedent was mentally ill. But that question was not part of the court’s analysis or 
conclusion that de-escalation is so clearly established that they could be considered in a force claim. 
5The court supported its conclusion that de-escalation was obvious by noting that the 5th Circuit had clearly focused on alternative 
methods, i.e., de-escalation techniques, that are available to officers when there is no active resistance as well as other jurisdictions that 
had considered de-escalation critical (e.g., New York, Seattle, Dallas, New Orleans, and even then-President Obama’s 2015 task force 
suggesting that law enforcement agencies adopt de-escalation policies).   
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Regardless of the legal landscape, many law enforcement professionals recognize the value of using 
de-escalation tactics in situations where they can be safely and effectively applied. It is important 
to note that de-escalation is not possible in all situations of police/citizen contact. That said, some 
departments have adopted policies directing officers to use de-escalation tactics when feasible.6  It is 
also becoming more common for officers to be trained on techniques that will lead to de-escalation.7 

Lexipol’s Policy on De-Escalation
Lexipol’s policy content, supported by Today’s Tips and Daily Training Bulletins, supports de-escalation. 
Lexipol has traditionally addressed de-escalation in policies covering incidents where de-escalation 
is most commonly needed and effective—civil commitments, crisis intervention incidents, conducted 
energy device deployments (e.g., TASER®) and civil disputes.

For example, effective communication techniques, as a form of de-escalation, are included in the 
Verbal and Visual Warnings section of the Conducted Energy Device Policy:

A verbal warning of the intended use of the Conducted Energy Device should precede its application, 
unless it would otherwise endanger the safety of officers/deputies or when it is not practicable due 
to the circumstances. The purpose of the warning is to:

a. Provide the individual with a reasonable opportunity to voluntarily comply.

b. Provide other officers/deputies and individuals with a warning that the Conducted Energy 
Device may be deployed. 

The Training section of the same policy guides Training Managers to ensure that all conducted energy 
device training includes de-escalation techniques.  

De-escalation is a stand-alone section in the Crisis Intervention Incidents Policy:

Officers/Deputies should consider that taking no action or passively monitoring the situation may 
be the most reasonable response to a mental health crisis. Once it is determined that a situation is 
a mental health crisis and immediate safety concerns have been addressed, responding members 
should be aware of the following considerations and should generally:

 ꞏ Evaluate safety conditions.

 ꞏ Introduce themselves and attempt to obtain the person’s name.

 ꞏ Be patient, polite, calm and courteous and avoid overreacting.

 ꞏ Speak and move slowly and in a non-threatening manner.

6 Id.
7Todak, N., & James, L. (2018). A Systematic Social Observation Study of Police De-Escalation Tactics. Police Quarterly, 21(4), 
509–543. https://doi.org/10.1177/1098611118784007
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 ꞏ Moderate the level of direct eye contact.

 ꞏ Remove distractions or disruptive people from the area.

 ꞏ Demonstrate active listening skills (i.e., summarize the person’s verbal communication).

 ꞏ Provide for sufficient avenues of retreat or escape should the situation become volatile.

Responding officers/deputies generally should not:

 ꞏ Use stances or tactics that can be interpreted as aggressive.

 ꞏ Allow others to interrupt or engage the person.

 ꞏ Corner a person who is not believed to be armed, violent or suicidal.

 ꞏ Argue, speak with a raised voice or use threats to obtain compliance.

In the Considerations and Responsibilities section of the Civil Commitments Policy, de-escalation is 
mentioned in the context of applying available resources to a resolution of the call:

Any officer/deputy handling a call involving a person who may qualify for detention for the purpose 
of a mental health hold/civil commitment or an involuntary commitment should consider, as time 
and circumstances reasonably permit:

a. Available information that might assist in determining the possible cause and nature of the 
person’s action or stated intentions.

b. Community or neighborhood mediation services.

c. Conflict resolution and de-escalation techniques

d. Community or other resources that may be readily available to assist with mental health issues.

While these steps are encouraged, nothing in this section is intended to dissuade officers/deputies 
from taking reasonable action to ensure the safety of the officers/deputies and others.

Mental health holds/Civil commitments/Involuntary commitments should be preferred over arrest 
for people who have mental health issues and are suspected of committing minor crimes or 
creating other public safety issues. 

Similarly, de-escalation techniques are recommended by the General Considerations section of the Civil 
Disputes Policy, which reads, in part:

When appropriate, members handling a civil dispute should encourage the involved parties to seek 
the assistance of resolution services or take the matter to the civil courts. Members must not 
become personally involved in disputes and shall at all times remain impartial.
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While the following is not intended to be an exhaustive list, members should give consideration to 
the following when handling civil disputes:

a. Civil disputes tend to be confrontational and members should be alert that they can escalate 
to violence very quickly. De-escalation techniques should be used when appropriate.

Civil commitments, crisis intervention incidents, and other situations involving mental health concerns 
are the types of situations where de-escalation could be the most effective in reducing the intensity 
of the situation. Civil disputes can be heated, so effective communication is an obvious de-escalation 
technique, and worthy of including. Accordingly, requiring de-escalation across these several policies 
has been Lexipol’s best practice for more than a decade.  

In July 2020, acknowledging that de-escalation tactics should be considered not only in these 
specialized types of incidents but in any incident where use of force is a potential, Lexipol added a 
specific de-escalation subsection to its Use of Force Policy. This policy requires officers to consider 
actions that may increase officer safety and mitigate the need for force, such as summoning 
additional resources, formulating a plan with responding officers before entering an unstable situation, 
and employing crisis intervention techniques. It goes without saying that each situation an officer 
encounters contains its own set of challenges and unique circumstances; no policy can delineate every 
combination of factors and offer a bright-line rule to apply in every situation without compromising 
safety. Any tactics or techniques to de-escalate an incident, therefore, should be considered as time 
and circumstances permit.

The Use of Force Policy also requires periodic training on de-escalation tactics. Since such training 
is dependent on each agency’s specific resources, Lexipol supports agencies by providing clear and 
simple guidance in Today’s Tip videos. (See, for example, Tactical Retreat and Improve Your Command 
Presence. In Law Enforcement Officers and the 21-Foot Rule, Lexipol co-founder Gordon Graham 
recommends not to rush in when there is no threat to human life and, when reasonable to do so, to 
formulate a plan and avoid placing yourself and others in jeopardy.) To further support agencies, 
Lexipol provides Daily Training Bulletins to specifically help officers familiarize themselves with the 
intricacies of policy. 

Lexipol is known for providing policy language that is constitutionally sound, but as a leader in this 
industry, Lexipol’s policies on de-escalation go above and beyond what is legally required. Training, 
however, is critical when it comes to de-escalation. Both sound policies and comprehensive training 
are necessary to assist law enforcement agencies in the mission to support community safety while 
respecting individual rights. 

  
Note: Agencies that subscribe to Lexipol policy content may have policy content that differs from the content referred 
to here. Lexipol subscribers receive policy content that incorporates state-specific legal and regulatory requirements. 
Also, each subscriber is encouraged to customize policy content to ensure it is applicable, practical, and functional for 
their agency as well as to ensure it meets the unique needs of their department and their community.

https://www.lexipol.com/resources/todays-tips/tactical-retreat/
https://www.lexipol.com/resources/todays-tips/improve-your-command-presence/
https://www.lexipol.com/resources/todays-tips/law-enforcement-officers-and-the-21-foot-rule/

