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Although most citizen/police encounters do not involve police use of force, citizens and reform 
groups are calling upon government officials to amend policies in order to curb police violence. 
One discussion involves whether an agency policy should require officers to exhaust every 
“alternative” before resorting to deadly force. This is a requirement that the courts, even in 
decisions restricting law enforcement use of force and in decisions finding that officers used 
excessive force, have not applied. Nevertheless, police reform advocates and community 
members frequently cite the need for this requirement in policy. 

Background on Alternatives to Deadly Force
Courts have generally acknowledged that use of force incidents unfold rapidly under stressful 
conditions. Courts are empathetic to the fact that lives may be at stake, including those of the 
involved officers, suspects, and third parties. They also acknowledge that use of force incidents 
often happen so quickly that law enforcement professionals do not have time to deliberate about 
ideal options, or to attempt options that have a low likelihood of successfully stopping the threat.

In making those split-second use of force decisions regarding the best option to employ, officers 
are constrained and guided by statutory and case law, agency policy, and the training they receive. 
Those guiding factors, when coupled with the officer’s experience and the specific facts in a given 
situation, round out the concept of “totality of the circumstances,” which ultimately determines 
how the incident will be viewed by the courts.  

Generally, law enforcement professionals, legislators, and the courts have settled on the finding 
by the Supreme Court in Graham v Connor (1989) as the footing for uses of force.¹  That means 
an officer’s use of force should be “objectively reasonable” given all the circumstances known 
to the officer in the presenting situation. There is no legally different standard for deadly force 
versus other kinds of force – all force must be objectively reasonable per Graham.  

Notwithstanding, it is best practice and Lexipol’s position that officers should consider other 
alternatives before using deadly force when circumstances reasonably permit. 

¹ Individual state laws may vary from this standard. In cases where state law is more restrictive, Lexipol’s 
state-specific policy will reflect applicable state law.
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Lexipol’s Policy on Alternatives to Deadly Force
Lexipol applies the same Graham reasonableness standard to all uses of force, including deadly 
force. In several law enforcement policies, however, Lexipol also recommends or prescribes 
alternatives and actions that make it less likely an officer will need to use deadly force. Here are 
some examples:

 ꞏ The Use of Force Policy allows use of deadly force only to:
o �Protect�the�officer�or�a�third�person�from�what�the�officer�“reasonably�believes�would�

be an imminent threat of death or serious bodily injury.”
o �“Stop�a�fleeing�subject�when�the�officer�has�probable�cause�to�believe�that�the�

individual has committed, or intends to commit, a felony involving the infliction or 
threatened infliction of serious bodily injury or death, and the officer reasonably 
believes that there is an imminent risk of serious bodily injury or death to any other 
person if the individual is not immediately apprehended.” (emphasis added)

 ꞏ The Use of Force Policy requires that a verbal warning be given when reasonable prior to using 
deadly�force.�Such�a�warning�gives�the�person�the�opportunity�to�comply�with�the�officer’s�lawful�
instructions,�reducing�the�likelihood�that�the�officer�will�need�to�use�deadly�force.�(Prior�to�July�
2020,�the�verbal�warning�was�required�only�when�using�deadly�force�against�a�fleeing�felon;�as�
part�of�our�continuous�quality�improvement�efforts,�the�policy�was�amended�in�July�2020�to�
require verbal warning in all uses of deadly force, when reasonable.)

 ꞏ The Use of Force Policy restricts shooting at or from a moving vehicle. It states that an 
officer should move out of the way of an approaching vehicle, and may only use deadly 
force when an officer “reasonably believes there are no other reasonable means available 
to avert the imminent threat of the vehicle, or if deadly force other than the vehicle is 
directed at the officer or others.”

 ꞏ The Vehicle Pursuits Policy restricts the use of firearms and points out that some vehicle 
intervention tactics constitute a use of force and must comply with applicable policies for 
the associated level of force. It specifies that the tactic of ramming another vehicle should 
be reserved for situations where “all other reasonable alternatives have been exhausted or 
reasonably appear ineffective.”

 ꞏ The Crisis Intervention Incidents Policy, intended to provide guidance for officers 
interacting with persons experiencing a mental health or emotional crisis, states that, if 
circumstances permit, officers should “consider and employ alternatives to force.”

Policies encouraging alternatives before using deadly force have been Lexipol best practice for 
over a decade and are constantly evaluated for continuous improvement.   
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Training and procedure are vital to effectively implementing these policies because each 
incident is fact-specific. Indeed, what constitutes an “alternative,” or perhaps more importantly, a 
reasonable and safe alternative, depends entirely on the circumstances. To that end, in addition to 
the policy language associated with use of force and deadly force, Lexipol has provided training 
and information through Daily Training Bulletins, “Today’s Tip” videos, webinars and blogs. 

Those outside of law enforcement may have their own perspective on reasonable alternatives to the 
use of force. Questions from members of the public include, “Why couldn’t you have just shot the (knife/
crowbar/gun, etc.) out of his hand or shot him in the leg? Why did you have to kill him?” Practitioners 
know this is a nearly impossible request, given the nature of critical incidents, perception and reaction 
times,�and�firearm�accuracy�under�the�extreme�stress�of�armed�encounters.

For these reasons, requiring officers to exhaust all alternatives as a matter of policy does not 
offer practical guidance.²  Lexipol has landed on including specific alternatives where possible, 
but not requiring them. Lexipol also guides officers to consider alternatives not specifically 
included in policy when appropriate, since the viability of alternatives to deadly force is heavily 
dependent on the circumstances surrounding each incident. The foundation for the Lexipol 
approach is supported by the courts and practitioners and based in professional experience. Does 
this mean Lexipol is opposed to the objective to minimize force? No. In fact, Lexipol policy has 
always emphasized only using objectively reasonable force in any situation. 

Note: Agencies that subscribe to Lexipol policy content may have policy content that differs from the content referred 
to here. Lexipol subscribers receive policy content that incorporates state-specific legal and regulatory requirements. 
Also, each subscriber is encouraged to customize policy content to ensure it is applicable, practical, and functional for 
their agency as well as to ensure it meets the unique needs of their department and their community.

²According to the 9th Circuit Court of Appeals, requiring officers to find the least intrusive alternative would 
require them to “exercise superhuman judgment” which would “induce tentativeness” and “deter police from 
protecting the public and themselves.” See Scott v. Henrich, 39 F.3d 912, 915 (9th Cir. 1994).


