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Which is more deadly: a bullet fired from a pistol, or a vehicle traveling at speed? 

Clearly, that’s a trick question—both can be equally deadly. This is a paradox that law enforcement 
professionals have wrestled with for decades. A subject behind the wheel of a vehicle, with intent to 
assault or escape, can be a deadly threat. 

Recent high-profile officer-involved shooting incidents involving vehicles have triggered public scrutiny. 
Some of these shooting incidents occurred during traffic stops. Others occurred at the conclusion of 
pursuits. Regardless of the circumstances, some police reform groups advocate banning police from 
shooting at moving vehicles in all instances.

Shooting at moving vehicles is not a new area of concern. Lexipol has addressed this issue in policy for 
the last 12 years.

Lexipol’s Policy on Shooting at Moving Vehicles
Shooting at vehicles is often ineffective and dangerous. It often does not stop the vehicle, fails to 
mitigate the threat to the officer, jeopardizes uninvolved people, and injures or kills occupants. 

Lexipol’s Use of Force Policy provides the following guidance to address these concerns:

Shots fired at or from a moving vehicle involve additional considerations and risks and are rarely 
effective. 

When feasible, officers should take reasonable steps to move out of the path of an approaching 
vehicle instead of discharging their firearm at the vehicle or any of its occupants. 

An officer should only discharge a firearm at a moving vehicle or its occupants when the officer 
reasonably believes there are no other reasonable means available to avert the imminent threat of 
the vehicle, or if deadly force other than the vehicle is directed at the officer or others.

Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

This language requires officers to avoid the danger when feasible, while also permitting officers to 
discharge firearms when there are no other reasonable means to avoid the threat of the vehicle or of 
deadly force from the occupants of the vehicle. The policy is consistently reinforced in Lexipol’s Daily 
Training Bulletins. 
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The most recent U.S. Supreme Court case to examine the issue of shooting into a moving vehicle 
involved the use of deadly force to end a pursuit.1 In Mullenix v. Luna, 136 S. Ct. 305, 193 L. Ed. 2d 
255 (2015), the Court did not address the issue of whether there was a Fourth Amendment violation 
under its previously articulated objective reasonableness standard.2 Instead the Court focused on the 
question of qualified immunity, holding that it was not clearly established at the time of the incident 
that the deadly force used by Trooper Chadrin Mullenix was inappropriate. 

The dissent noted that while “use of [deadly] force is inherently a fact-specific inquiry, not susceptible 
to bright lines,” it has also been “clearly established that the government must have some interest in 
using deadly force over other kinds of force.” According to the dissent, “[t]he majority largely evades 
this key legal question by focusing primarily on the governmental interest in whether the car should be 
stopped rather than the dispositive question of how the car should be stopped,” and that by doing so 
they sanction a “‘shoot first, think later’ approach to policing…[rendering] the protections of the Fourth 
Amendment hollow.” 

The dissent’s words should not be quickly dismissed, as federal circuit cases indicate the judicial 
system’s concerns regarding the “shoot first, think later” approach to law enforcement.3 In a case 
involving an officer shooting at a moving vehicle, the 4th Circuit stated that deadly force is not 
necessary when an officer has a reasonable opportunity to avoid the danger or threat allegedly 
supporting the decision to use deadly force. The 4th Circuit also found there was a question of 
fact as to whether the officer could have avoided any threat posed by the driver simply by moving 
and taking cover.4    

¹John P. Gross, Unguided Missiles: Why the Supreme Court Should Prohibit Police Officers from Shooting at 
Moving Vehicles, 164 U. Pa. L. Rev. Online 135 (2015-2016).
²Davis v. Romer 600 Fed. Appx. 926 (5th Cir. 2015).
³Lee v. Town of Seaboard, 863 F.3d 323 (4th Cir. 2017); Estate of Wayne A. Jones v. City of Martinsburg 2020 
WL 3053386 (4th Cir. 2020) Officers shot and killed a black man experiencing homelessness who was 
clutching a pocket knife: “Although we recognize that our police officers are often asked to make split-second 
decisions, we expect them to do so with respect for the dignity and worth of black lives. Before the ink 
dried on this opinion, the FBI opened an investigation into yet another death of a black man at the hands of 
police, this time George Floyd in Minneapolis. This has to stop. To award qualified immunity at the summary 
judgment stage in this case would signal absolute immunity for fear-based use of deadly force, which we 
cannot accept.” 
4Lee, 863 F.3d at 329-30, citing Wilcox v. City of Asheville, 730 S.E. 2d  226, 233 (2012) (“[t]here [w]as a 
question of fact as to whether [the officer] could have timely moved from his position in front of his car to 
avoid any potential threat from the slow-approaching vehicle.”) For purposes of this memo, we do not need to 
address the North Carolina state law standard for “reasonably necessary” deadly force. 
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However, numerous cases in federal circuits have found that shooting at vehicles is reasonable under 
the circumstances where an individual or the vehicle itself was posing a deadly threat to the officer.5 

Lexipol policy accounts for Supreme Court, federal circuit, and even some stricter state law by guiding 
officers to “move out of the path of an approaching vehicle instead of discharging their firearm at 
the vehicle or any of its occupants” and by prohibiting discharging their weapon unless “the officer 
reasonably believes there are no other reasonable means available to avert the imminent threat of 
the vehicle.” 

Lexipol’s policy, therefore, provides realistic direction. Given that shooting at moving vehicles involves 
several real-time considerations (e.g., what precipitates the need for deadly force, the potential for 
striking someone or something beyond the target), we encourage agencies to review Daily Training 
Bulletins in conjunction with Lexipol policy and their own specific training to aptly apply this policy. 

Note: Agencies that subscribe to Lexipol policy content may have policy content that differs from the content referred 
to here. Lexipol subscribers receive policy content that incorporates state-specific legal and regulatory requirements. 
Also, each subscriber is encouraged to customize policy content to ensure it is applicable, practical, and functional for 
their agency as well as to ensure it meets the unique needs of their department and their community.

5Davis v. Romer, 600 F. App’x 926 (5th Cir. 2015), as revised (Feb. 3, 2015) (Police officer’s use of deadly force 
was objectively reasonable in fatally shooting driver of vehicle who drove off toward freeway with officer 
clinging to running board of vehicle, and thus was not excessive force in violation of Fourth Amendment, 
since officer had reason to believe that there was serious threat of physical harm to him; even if officer twice 
chose to grab hold of vehicle while it was moving on service road.); McBroom v. Payne, 478 F. App’x 196 
(5th Cir. 2012)(Evidence that, following chase, motorist put her vehicle in reverse, striking police officer’s 
stopped patrol car, and was then shot by the officer and paralyzed from the neck down while her vehicle was 
in contact with the patrol car was sufficient to establish that officer’s use of deadly force was reasonable, 
despite evidence that motorist’s vehicle may have traveled forward after the shooting); Swann v. City of 
Richmond, 498 F. Supp. 2d 847, 865 (E.D. Va. 2007), aff’d sub nom. Swann v. City of Richmond, VA, 309 F. 
App’x 757 (4th Cir. 2009) (Officer shot to protect himself from a vehicle that was being driven toward him and 
another officer, an objectively reasonable action under 4th Circuit precedent).


