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It is well recognized that police use of force, including deadly force, requires split-second decisions. 
Notwithstanding (and even acknowledging) this reality, there is often a question regarding whether 
officers should provide verbal warnings prior to the use of deadly force in all instances. Recently, some 
police reform groups began recommending a policy change that requires a verbal warning in every 
instance where deadly force might be used. Some reformers go further by recommending policies that 
require the officer to reasonably believe the warning was both heard and understood by the subject

Background on Warnings Before Using Deadly Force
Although the U.S. Supreme Court has not addressed the issue of providing verbal warnings before 
every use of deadly force, it has addressed verbal warnings in the context of fleeing felons. In 
Tennessee v. Garner, the Court required a verbal warning before the use of deadly force to stop a 
fleeing felon under certain circumstances where the verbal warning was “feasible.”1  

Although that ruling was limited to fleeing felons, some lower courts have since considered whether 
verbal warnings were given prior to the application of deadly force to decide whether the force used 
is “objectively reasonable.” For instance, in a U.S. District Court case from Maine,2  the court denied 
summary judgment for the officer, stating that the fact the officer “progressed from a verbal command 
shouted from a distance to the use of deadly force six minutes later, without any intervening attempt to 
gain [the suspect’s] compliance, militates against finding that his use of deadly force was reasonable.” 
In that case, even though the officer yelled at the subject to drop his gun (which was at his side), the 
officer did not warn the subject that he would use “deadly force” if he failed to do so. Consequently, 
while verbal warnings are not constitutionally required outside the context of a fleeing felon (and then 
only when feasible), they could play a part in a reasonableness analysis in some jurisdictions.3

1Tennessee v. Garner, 471 U.S. 1, 11–12, 105 S. Ct. 1694, 1701, 85 L. Ed. 2d 1 (1985)
2McKenney v. Mangino, No. 2:15-CV-00073-JDL, 2017 WL 1365959 (D. Me. Apr. 12, 2017), aff’d in part, appeal dismissed in part, 
873 F.3d 75 (1st Cir. 2017)
3See Mercado, 407 F.3d at 1154 (noting that officers failed to warn plaintiff that they would use force if he did not drop weapon, 
in context of finding use of force unreasonable); See also Gualillo v. San Francisco Police Dep’t, No. 16-CV-05584-JSC, 2017 WL 
6059275, at *4 (N.D. Cal. Dec. 7, 2017)(“[T]he absence of any warning or an order to halt is also a factor to weigh in determining 
excessive force…Officers should give warnings, when feasible, if the use of force in effecting seizure may result in serious injury, 
and the giving of a warning or failure to do so is a factor to be considered in determining the objective reasonableness of an 
officer’s use of force. ((citing to Deorle v. Rutherford, 272 F.3d 1272, 1283–1284 (9th Cir. 2001)); (“[A] reasonable trier or fact could 
find that officers used excessive force in applying the carotid hold without warning even though the police officers believed the 
individual was involved in several burglaries with stolen firearms, potentially armed, and was resisting arrest) (citing to Atkinson v. 
County of Tulare, 790 F.Supp.2d 1188, 1203-1205 (E.D. Cal. May 18, 2011))).
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Lexipol’s Policy on Warnings Before Using Deadly Force
Lexipol policy has required warnings before the use of deadly force on a fleeing felon for more than a 
decade. The Supreme Court case law has not changed in this regard. 

While lower courts could consider verbal warnings to determine whether a use of force was reasonable 
under the existing Supreme Court precedent, there is no explicit requirement for law enforcement 
officers to issue a verbal warning prior to the use of deadly force in every instance.

Indeed, implementing a blanket verbal warning requirement prior to the use of deadly force in all 
situations would unreasonably limit an officer’s options in deadly situations and place officers and 
other citizens at risk. It would also be very difficult, as a practical matter, to know whether a subject 
“hears and understands” a verbal warning. Given the fact that deadly force situations often unfold in a 
matter of seconds, verbal warnings may indeed not be feasible and may even cost an officer or another 
citizen their lives. Even if warnings are feasible, one can imagine a use of force scenario where a verbal 
warning would not be reasonable (e.g., certain hostage and barricade incidents where dynamic entries 
are necessary).  

That said, a key component of Lexipol’s process is the commitment to continuous improvement. 
This has always included diligent review of local, state, and federal statutes and case law while also 
considering evolving police practice and the realities encountered in deadly force situations. 

It is in that spirit that as of July 2020, Lexipol policy was amended to require officers to both identify 
themselves as law enforcement officers and issue a warning before using deadly force when 
reasonable unless, under the circumstances, it is readily apparent that the person is aware of these 
facts. The policy language accounts for the fact that deadly force situations often evolve rapidly and 
verbal warnings may indeed not be feasible, reasonable, or safe under the circumstances.  

Words are often an officer’s best ally in a potentially deadly force scenario and may result in the 
difference between life and death for all involved. Ultimately, training in this area—in addition to policy—
is important to lower the likelihood of death or serious injury to officers, suspects, and other citizens in 
any encounter.

Note: Agencies that subscribe to Lexipol policy content may have policy content that differs from the content referred 
to here. Lexipol subscribers receive policy content that incorporates state-specific legal and regulatory requirements. 
Also, each subscriber is encouraged to customize policy content to ensure it is applicable, practical, and functional for 
their agency as well as to ensure it meets the unique needs of their department and their community.


